
 
 
 

TEDtalk DTC Advertising 

Hello, I am here to talk to you about selling drugs. Thanks for the applause, but not that 
kind of drugs...prescription drugs. The drugs you see advertised during NCIS, Blue 
Bloods, and any other CBS show that appears after supper and appeals to the 50 plus 
demo. You know their names, Xeljanz, Moxifloxacin, Vinblastine, and other weird 
mouthfuls of gibberish that seem like drug companies are throwing darts at the alphabet. 
These are not the drugs that are asking if you want to get high, but the drugs that ask 
you if you are experiencing an erection that lasts for more than four hours or that you 
may have a chance of rectal bleeding. 

If you travel through Europe or go to Mexico, you will notice that there are no 
prescription drug advertisements shown during La Voz or the Great British Baking Show. 
That is because they are illegal there. In fact, besides the United States, the only other 
country that allows this type of advertising is New Zealand. New Zealanders, also called 
kiwis, are known for jumping off cliffs attached to a rubber band (show picture of bungee 
jumping), falling down a hill inside a giant beach ball (show picture of zorbing), and 
sliding down an elephant’s trunk in slow motion while shooting arrows at orcs (show 
picture from the Lord of the Rings: The Return of the King film). The kiwis are named not 
after the delicious gooseberry, but for a flightless bird. Let me repeat, this is the only 
other country in the world allowed to advertise prescription drugs directly to consumers.  

These commercials are direct-to-consumer advertising, or DTCA, and are part of a huge 
$5 billion dollar industry.1 But before it became the industry it is today, DTCA began with 
snake oil salesmen in the late 1800s selling tonics for a variety of ailments from chronic 
headaches and kidney trouble to “female complaints” without any proof or research 
backing it up their claims.2 In the early 1900s a drug that was once formulated as a 
surgical antiseptic was later marketed as a cure for gonorrhea, and then sold as a floor 
cleaner. This product still exists and is used a popular deterrent for halitosis...bad breath. 
Any idea which product I am talking about? Listerine.3 Federal regulation of drugs by the 
Food and Drug Administration began in 1906 and was expanded with three major pieces 
of legislation between 1938 and 1962. These legislations involved requiring proper 
labeling and restricting the advertising of products sold behind-the-counter. The modern 
distinction between over-the-counter and prescription medicines stemmed from 
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legislation passed in the 1950s.4 This is important because advertising for over-the-
counter medicines, though prevalent, has not received the same level of controversy 
because they are considered safe for consumers' self-directed use. The criticism of 
DTCA is related to the fact that the promoted products are available only by a doctor's 
prescription.5 In short, in September 1985, the FDA rescinded the moratorium on DTCA 
advertising and required the advertisements to meet the same legal requirements as 
those directed at physicians.6  

In my brief history of DTCA in the U.S., you may notice that the controversy stems from 
over-the-counter drugs and prescription drugs. One you can go out and but right now, 
and the other, you need to go get a prescription from your doctor in order to buy. “Ask 
your doctor” is a common phrase you hear in DTCA because while the FDA allows these 
types of commercials, they also have to adhere to strict guidelines such as requiring to 
list the name of the drug, one FDA approved use of the drug and the most significant 
risks of the drug.7 Since you can’t buy the drugs in the stores, you must ask your doctor 
if the drug is right for you. 

Proponents of DTCA say that these ads encourage people to speak about their health 
with their doctors, that they are educational to the consumer, that they encourage 
prescription compliance, that it brings awareness to diseases, and that it provides 
revenue for companies that can be used for further research and development.8 That 
last item may cause loose bowels if you notice that CEOs of the top biotech and 
pharmaceutical companies in the 2015 pulled down median compensation packages 
valued at $18.5 million.9  

Now opponents feel that DTCA leaves out important information and misinforms 
patients. Most DTCA ads are for drugs that are new-to-market and long-term safety 
cannot be assured. Take a look at Vioxx—in 2004, the anti-inflammatory drug was 
recalled due to the links in over 27,000 heart attacks, a side effect it did not mention in 
the commercials. In addition, opponents feel that drug ads encourage medication 
overuse and often doctors feel pressured to prescribe a drug that a patient saw on 
television. Even though proponents say the patient doctor relationship is strengthened 
with these ads, imagine if a doctor doesn’t write a prescription for a medication that the 
patient wants? They will go to a doctor who will. One of the biggest drawbacks is that 
DTCA increases health care costs.10 After all, they still have to pay their CEOs their big 
bonuses. But what if there is a risk that no one is talking about. 

Let me tell you the story of Jamie Gregg, a resident of Katy, Texas. He was a 32-year 
old construction worker and father of three who was taking high-doses of Vioxx for back 
pain. He reported to a new job at a Houston airport where he collapsed from an apparent 
heart attack. He was rushed to the hospital, where a medical team saved his life. But his 
brain had been deprived of oxygen for so long that Mr. Gregg is now in a nursing home, 
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fed through a tube, unable to move more than his head or to utter more than a few 
syllables.11 But Gregg was one of the lucky ones.  

When I casually mentioned that Vioxx was linked to 27,000 heart attacks a minute ago, I 
failed to mention that 4,000 of them that were reported fatal at the time of the recall.12 
These figures came from NBC, however, if you do a quick Google search, you will see 
that fatalities from the side effects of the drug were reported anywhere from the 
aforementioned 4,000 all the way up to 60,000 and perhaps even 500,000. Let me put 
this into perspective, if the middle number were true, Vioxx may have killed more 
Americans than the Vietnam War.13 An FDA whistleblower reports that the drug was 
taken by 4 million Americans and at the time of the recall there were 140,000 heart 
attacks.14  

The drug maker Merck agreed to pay $58 million as part of a multistate settlement of 
accusations that its ads for Vioxx deceptively played down the health risks.15 Three 
years after withdrawing its pain medication Vioxx from the market, Merck agreed to pay 
$4.85 billion to settle 27,000 lawsuits by people who claim they or their family members 
suffered injury or died after taking the drug.16 They had enough cash on hand to cover 
the settlement.  

We need to change DTCA to avoid another Vioxx catastrophe, but we can’t simply 
eliminate DTCA because of something that makes our country so great...freedom of 
speech, and more specifically, commercial speech. While commercial speech is 
protected, DTCA must follow rules to be protected. The ads cannot be misleading or 
have false information. There must also be a fair balance between the drug’s efficacy 
and benefits in addition to sufficient emphasis on side effect information. Failure to 
comply with the FDA’s guidelines will result in the “mom’s ultimatum”. That is what I call 
it when your mom is upset and says she is going to write someone a letter. So the FDA 
will write a letter to a drug company telling them that their ad, which is still being shown, 
violates regulations. Hardly a slap on the wrist, but in more severe cases, the FDA may 
fine or take drug companies to court.17 This is not enough. 

My recommendation is to make the commercials and advertising so difficult to produce 
that no creative agency would want to take on a drug manufacturer as a client. The first 
part of the proposal would be for the drug company to have a moratorium on advertising 
for drugs until they have been on the market for three years. This way it will be tested for 
adverse side effects. I would propose even stricter guidelines on what the ad can show, 
including removing a narrative structure and requiring that a medical officer from the 
drug manufacturer speak to the efficacy of the drug. The commercials must remove any 
semblance of entertainment since some of the side effects are so severe. This way we 
are not violating the right to commercial speech. Manufacturers must stick to what the 
drug is used for, what the side effects are, and have a medical professional back up the 

																																																								
11	http://www.nytimes.com/2004/11/14/business/despite-warnings-drug-giant-took-long-path-to-
vioxx-recall.html?_r=0	
12	http://prescriptiondrugs.procon.org/	
13	https://www.archives.gov/research/military/vietnam-war/casualty-statistics.html	
14	https://www.forbes.com/2004/12/13/cx_mh_1213faceoftheyear.html	
15	http://www.nytimes.com/2008/05/21/business/21vioxx.html	
16	http://www.nytimes.com/2007/11/09/business/09merck.html	
17	
https://www.fda.gov/Drugs/ResourcesForYou/Consumers/PrescriptionDrugAdvertising/ucm0767
68.htm#fda_approval	



claims. In addition, the FDA must also have more power to fine the drug manufacturers 
to avoid deceptive practices. No more writing letters. If a drug manufacturer violates new 
restrictions, their ads, and possibly drugs may be pulled from the market, the 
manufacturer sued by the government, and the drug maker fined for insubordination.  

Once we get our regulations and restrictions up and running, let’s share how to solve the 
DTCA issue with our crazy kiwis. Before I get any hate mail, New Zealand is a beautiful 
country with lovely people. I recommend that you visit it sometime. It’s a long flight, so 
you should try to sleep on the plane. Ask your doctor if Ambien is right for you.  
 
 
 


